
387

Off. of Spec. Educ. and Rehab. Services, Education § 365.23

or subgrant make a cash or in-kind
contribution of any particular amount
or value to the State.

(b) An individual, entity, or organiza-
tion that is a grantee or subgrantee of
the State, or has a contract with the
State, may not condition the award of
a subgrant or subcontract under sec-
tion 713 of the Act or section 723 of the
Act on the requirement that the appli-
cant for the subgrant or subcontract
make a cash or in-kind contribution of
any particular amount or value to the
State or to the grantee or contractor of
the State.

(Authority: 29 U.S.C. 711(c) and 796e–1(b))

§ 365.15 What requirements apply if
the State’s non-Federal share is in
kind?

Subject to § 365.14, in-kind contribu-
tions may be—

(a) Used to meet the matching re-
quirement under section 712(b) of the
Act if the in-kind contributions meet
the requirements of 34 CFR 80.24 (b)(7)
through (g) and if the in-kind contribu-
tions would be considered allowable
costs under this part, as determined by
the cost principles made applicable by
either subpart Q of 34 CFR part 74 or 34
CFR 80.22, as appropriate; and

(b) Made to the program or project by
the State or by a third party (i.e., an
individual, entity, or organization,
whether local, public, private, for prof-
it, or nonprofit), including a third
party that is a grantee, subgrantee, or
contractor that is receiving or will re-
ceive assistance under section 713 or
723 of the Act.

(Authority: 29 U.S.C. 711(c) and 796e–1(b))

§ 365.16 What requirements apply to
refunds and rebates?

The following must be treated as a
reduction of expenditures charged to
the grant, subgrant, or contract award-
ed under this part and may not be used
for meeting the State’s matching re-
quirement under section 712(b) of the
Act:

(a) Rebates, deductions, refunds, dis-
counts, or reductions to the price of
goods, products, equipment, rental
property, real property, or services.

(b) Premiums, bonuses, gifts, and any
other payments related to the purchase

of goods, products, equipment, rental
property, real property, or services.

(Authority: 29 U.S.C. 711(c), 796e–1(b), and
OMB Circulars A–87 and A–122)

Subpart C—For What Purpose Are
Funds Authorized or Required
To Be Used?

§ 365.20 What are the authorized uses
of funds?

The State may use funds received
under this part to support the activi-
ties listed in § 365.1 and to meet its ob-
ligation under section 704(e) of the Act
and 34 CFR 364.43(b).

(Authority: 29 U.S.C. 796e–2)

§ 365.21 What funds may the State use
to provide the IL core services?

(a) In providing IL services as re-
quired under section 704(e) of the Act
and 34 CFR 364.43(b), a State may use
funds provided under this part to pro-
vide directly, or through grants or con-
tracts, the following IL core services:

(1) Information and referral services.
(2) IL skills training.
(3) Peer counseling, including cross-

disability peer counseling.
(4) Individual and systems advocacy.
(b) Information and referral services

may be provided independently of the
other services described in paragraph
(a) of this section and without regard
to subpart G of 34 CFR part 366.

(Authority: 29 U.S.C. 711(c) and 796c(e))

§ 365.22 What additional IL services
may the State provide?

In addition to the IL core services
that the State may provide pursuant to
§ 365.21(a) with funds received under
part B of chapter 1 of title VII of the
Act, the State also may use funds re-
ceived under part B of chapter 1 of title
VII of the Act to provide other IL serv-
ices defined in 34 CFR 364.4 (Independ-
ent living services).

(Authority: 29 U.S.C. 796e–2(1))

§ 365.23 How does a State make a
subgrant or enter into a contract?

If a State makes a subgrant or enters
into a contract to provide IL services
to meet its obligation under section
704(e) of the Act—
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